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IN THE COURT OF THE  JUDICIAL MAGISTRATE FIRST CLASS, 

AT  SONITPUR 

G.R. No. 683 of 2010 

                          U/S 447/325/323/34 of  I.P.C. 

      State of Assam 

           -Versus- 

                 1. Sri Sujit Borah 

                                               2. Sri Pranjal Borah ...........accused persons 

 

Present :    Smt. Pooja Sinha, AJS,  

                   Judicial Magistrate First Class 

         Sonitpur 

 

Advocate appearing for the State          :  Smt. Nibha Devi 

 

Advocate appearing for the Accused      :  Smt. Dulumoni Singha 

 

Dates of recording Evidence                    : 30.09.13, 29.03.16,  

                                                                       14.02.17& 04.10.17 

Date of hearing Argument                        : 20.10.2017    

Date of delivering Judgment               : 23.10.2017 
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JUDGMENT 

1. Brief fact of the case as put forward by prosecution :- On 17.04.2010 

at 5 a.m. at Patia Gaon two persons namely Sujit Bora and Pranjal Bora , 

who are brothers entered into the Court yard of the house of Biren Borah 

and physically assaulted him by attacking with a Khukri, as their sister, 

Pompy Borah had a quarrel with her husband Biren Borah. That, Biswadev 

Borah , who is the brother of Biren Borah went forward to rescue his brother 

when he too was physically assaulted by the two mentioned persons. Later, 

Sujit Bora and Pranjal Bora fled the scene. The injured persons underwent 

treatment. 

2. Hence in this regard, on 17.04.2010 Sri Biswa Dev Borah, filed an ejahar and 

the Officer-in-charge, Sootea  Police Station,  registered a case as Sootea 

P.S. Case No. 47/10 under sections 447/325/323/34 of I.P.C. The police 

conducted investigation and thereafter submitted charge-sheet against the 

accused person Simanta Dadhara for trial under sections 447/325/323/34 

of I.P.C.  

3. In due course, the accused persons entered appearance. They were furnished 

with the copies as required under section 207 Cr.P.C. Upon hearing the 

learned Counsel for the parties and on perusal of the materials , formal 

charge was framed under sections 447/325/323/34 of I.P.C by my 

Learned Predecessor in Office. The particulars of the offences were read over 

and explained to them, to which, they pleaded not guilty and claimed to be 

tried.  

4. In support of the case, the prosecution side examined 5 (five)  witnesses.  

Statement of the accused persons under Section 313 Cr. P.C. was recorded. 

Defence plea was of total denial.The defence opted not to adduce evidence. 

5. Point for determination : 

I. Whether the accused persons on  17.04.2010 at about 5 a.m. 

at Patia Gaon in furtherance of common intention criminally 
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trespassed by entering into the courtyard of Sri Biren Borah 

with intent to annoy and thereby committed an offence 

punishable U/S 447/34 of I.P.C? and subsequently, 

II. Whether the accused persons on same date and time in 

furtherance of common intention voluntarily caused grievous 

hurt to Sri Biren Bora and thereby committed an offence 

punishable U/S 325/34 of I.P.C.? and subsequently, 

III. Whether the accused persons on same date and time in 

furtherance of common intention voluntarily caused hurt to  

Sri Biswadev Bora and thereby committed an offence 

punishable U/S 323/34 of I.P.C.? 

6. Discussion, Decision and Reasons thereof :- I have heard the learned 

Counsel appearing for the State. Also heard the learned Counsel appearing 

for the accused persons. Upon hearing the learned Counsel for the parties 

and on perusal of the records, I am of the considered opinion to hold the 

following :- 

7. Point for Determination I , II & III - For maintaining the flow of 

discussion and proper appreciation of the evidence on record all the points 

are taken up together. 

8. P.W-1 Kalpana Borah, she in her evidence in chief deposed that, the 

informant is her son. That, she is acquainted with the accused persons. That 

about 2 years back her son Biren Bora and her daughter in law Pompi Bora 

quarreled over some issue. Presently, they have resolved their dispute and 

are leading a happy and conjugal life . 

Her cross-examination was declined by the defense side. 

9. P.W.-2 Smt. Nayanmoni Bora, she in her evidence in chief deposed that, 

informant is her husband and victim Biren Bora is her brother-in-law. That, 

the accused persons are the brother-in-law of Biren Bora. That, incident took 

place some 4-5 years ago, at morning hours when Biren Bora and PompiBora 

had a quarrel over some issue. That Pompi Bora went to her maternal house 

which is situated nearby and told her brothers (accused) that Biren Bora 
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physically assaulted her. Therefore, the accused persons came to the house 

of Biren Bora and physically assaulted him , as a result of which , he 

sustained injury on head and hand. That, P.W.2 has no knowledge if Biren 

Bora was caused injury with aid of any kind of weapon. That, Biren was 

rushed to the hospital and her husband, subsequently lodged an F.I.R. 

During cross-examination deposed that Pompi Bora has filed cases 

against her husband as he used to hurt her physically and also she file 

maintenance case against him. That, Biren Bora is a drunkard and he had the 

ill habit of gambling. That, Biren Bora on the day of incident, Biren Bora 

came home early morning in a drunen state and as Pompi Bora was a little 

late in opening the door , he started beating her and also threw a burning 

lamp over the body of Pompi Bora. That in that injured state Pompi went to 

her maternal house and narrated the incident and filed a case against Biren 

Borah. She further denied that accused persons did not assault the victim . 

10. P.W.-3 Hiramai Bora, she in her evidence in chief deposed that, incident 

took place some two years back she heard that the accused persons and the 

victim were engaged in a  brawl. That, she has not seen any incident. She 

stays at a considerable distance from the house of the accused and the 

victim. 

During cross-examination deposed that she has no personal knowledge 

about the incident. 

11. P.W.-4 Smt. Renu Bora, she in her evidence in chief deposed that, she in 

her evidence in chief deposed that, incident took place some two years back 

she heard that the accused persons and the victim were engaged in a  brawl. 

That, she has not seen any incident.  

During cross-examination deposed that, she has no personal knowledge 

about the incident.That ,Biren Borah used to quarrel with his wife quite 

often. 

12. P.W.-5 S.I. Pradip Kr. Nath, he in his evidence in chief deposed that, on 

17.04.2015 he was posted at Sootea P.S. as Officer in charge. That, on the 



 

5 
 

very day he received an ejahar from Biswadev Borah and registered the case 

and handed over charge of preliminary investigation to A.S.I. Bipin Saikia. 

After completion of preliminary investigation, he handed over case diary to 

him. P.W.5 collected the injury report and after finding materials against the 

accused persons , submitted charge sheet against them. He exhibited the 

ejahar as Ext.1 and identified his signature thereon as Ext.1(1) which he put 

on receipt of the ejahar. He also exhibited the Charge sheet as Ext.2 and 

identified his signature thereon. 

  During cross-examination deposed that except for collection of medical    

  report and submission of charge sheet, he personally has not conducted any   

  investigation in the case. 

13. In the light of the above and perusal of materials available on 

record,the following observations are made- 

 

i. The informant and the victim did not come forward as 

prosecution witnesses. Although several opportunity was 

granted to the prosecution, but failed to bring the vital 

witnesses in the case. 

ii. P.W.1 who is the mother of the victim has stated nothing 

incriminatory against the accused persons , as alleged by the 

prosecution. 

iii. P.W.3 and P.W.4 are hearsay evidence , and only fact 

revealed is there occurred a brawl amongst the parties, 

hence nothing on the lines of allegations as made by the 

prosecution. 

iv. P.W.2 is one witness , who claims to have seen the incident. 

She is the wife of the informant. She has clearly stated in her 

evidence that Biren Borah is a drunkard, who used to 

physically assault his wife Pompi Borah, that on the date of 

incident he assaulted Pompi and threw a burning lamp on her 

body. She was injured and thus, seeking help she ran to her 
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maternal house which is nearby. Thereafter, the accused 

persons came and assaulted Biren Borah. However, she has 

no knowledge with what weapon he was attacked.  

Now, from the above narration it is clear that although P.W.2 

has alleged that accused persons have assaulted Biren Borah, 

but her implications are not credible enough to hold the 

accused guilty, for had she seen the incident, she could have 

identified the weapon used, if any. Further, the points 

requiring proof , to prove an offence U/S 325 of I.P.C, 

requires voluntariness of the accused persons to act in a 

certain manner. But ,the circumstances so described by 

P.W.2 clearly reveals that it was Biren Borah who provoked 

by his act of assault upon Pompi which led to any assault 

upon him. Further, P.W.2 has stated nothing on the point of 

any assault upon her husband/informant as alleged in the 

ejahar. 

v. Medical document is considered U/S 294 of Cr.P.C. which 

states that victim sustained grievous injury. However, the 

injury which is described is lacerated wound at scalp area , 

swelling with abrasion in shoulder area. Stated grievous 

injury at shoulder and other injuries to be simple. Now, a 

injury to be grievous has to pass the test of Sec 320 of I.P.C. 

In the given case, it does not come under Sec 320 of I.P.C. 

vi. Therefore, considering all the above, where the victim and 

informant are not examined. Only P.W.2 is a material 

witness, whose testimony is inconsistent with the contents of 

the ejahar and where voluntariness of the accused could not 

be proved, the benefit is forwarded to the accused persons. 

14. Considering the above, I hold that the prosecution has failed to establish the 

guilt against the accused persons beyond reasonable doubt that on  

17.04.2010 at about 5 a.m. at PatiaGaon in furtherance of common 
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intention  criminally trespassed by entering into the courtyard of Sri 

Biren Borah  with intent to annoyand voluntarily caused grievous 

hurt to Sri Biren Bora, and also voluntarily caused hurt to  Sri 

Biswadev Bora , thereby committed offences punishable U/S 

447/325/323/34 of I.P.C. 

15. In the result, the accused persons Sujit Borah and Pranjal Borah are 

hereby acquitted from the charges leveled against them U/S 

447/325/323/34 of I.P.C. on benefit of doubt and set at liberty 

forthwith.  

16. Bail bonds furnished by the sureties are hereby extended for a period of 6  

 (six) months. 

      17. The case is disposed of on contest.  

Given under my hand and seal of this court on this the 23rd day of 

October , 2017  at  Sonitpur.  

 

( Pooja Sinha  ) 

                                                    Judicial Magistrate First Class, 

                                                  Sonitpur 

 

 

       Dictated and corrected by me           

                   ( Pooja Sinha  ) 

Judicial Magistrate First Class,Sonitpur 

 

 

 

 

 

 

 



 

8 
 

APPENDIX 

 

Prosecution Witness- 

P.W.1- Kalpana Bora 

P.W.2- Smt. Nayanmoni Bora 

P.W.3- Hiramai Bora 

P.W.4- Smt. Renu Bora 

P.W.5- S.I. Pradip Kr. Nath 

Defence Witness- 

Nil 

Prosecution Side Exhibits- 

Ext.1- Ejahar 

Ext.2- Charge sheet 

Defence Side Exhibits- 

Nil 

( Pooja Sinha  ) 

                                           Judicial Magistrate First Class, 

                                         Sonitpur 

 


